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DIGEST: Wherc ezployae takes tnnual leavo fo rTender of
leave year (13 dzys) but is err.h ed for only 11 days
because 2 additional holidays were declared by
Executive order during, that period, thare is no
authority to restore 6 hours of forfeited annual
leava in excess of statutory limit of 240 houra for
carry over into next la.zvo yaar. In addition, thareo
is no authority to authorize holiday pay t3or 2 ad-
ditional holidays if eriployee did not perform work
on those daya.

This action is a reconsidoration of the denial on September 4,
1974, b7 the ITansportaticn cnAd Clhiis Divizion of our Office, of
the clain of ?.r. Joscph A. Sc-Mour for either holiday pay or
recreditnsg ot annua lave for 2 additional holidays deelared by
LoCutiVe ordcr hailrtus 0.e e;unus- 1 .^eG c *- - of the
Veterans At.iisstrction (V.A). Tha clami Tor recreditlln annual

leave w'as 6isalioued becu.une such recreditinr; %rou1 exccead thn
statutory limit for ennual leave carry over from one leave year to
the next.

flr. Se~mour, an ernployea of the VA ifocpitsl, hines, Illirois,
vao granted anual lctve from Dfccmber 16, 1973, through January 5,
1974. Duriug this period of ti=o 2 additional holidays were cc-
clared by Executive Order 11750, dated'I3eber 14, 1(973, for
Konuday, December 24, and 1-onday, Becatbcr 31, 1973. Upon his
return to tlork, ML r. Seynour says he was iniormcd thnt he had
"lost" 16 b.our of' onw-ua3 l cave becausa of the 2 additional
holidays. rhe clraS..a~zt also notes that thoce cployeea caheduled
to porl; thosa 2 holidv,-s receavcd holiday pay, and ho asks that
he bo given son'. con-idcrstion for these 2 holidays.

The VA han reported that HIr. Seymour had a balance of 238 hourn
of annual leave at the end of leave yenr 1972 and that he accrued
208 hourr, during lesve year 197?,. The cdministrativc report in-
dicatos that 2'r. Seytour vas char,,ad with uzing 200 hours of anaiXal
leave durir., leave voe3r 1973, but 'ir. Scy-rur arguns, iLn his letter
of Septcber 24, 1974, that he uaed 216 hours. The diacrepancy in
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the figures can be explained. Mr. Seyrour based his fiure of
216 hours on 104 hours for the period in question which would

=ean 13 days of leave. Eowever, the VA (correctly, umder
5 U.S.C. § 6302(a) (1970)) did not charge him with leave for
the 2 holidays. Therefore, ha was charged only 88 hours or
11 days of leave.

Thus, Mr. Seymour vwas paid for the 2 holidays and his annual
leave was not charged. Hlowever, as a result of the declaration of
the extra holidays, le did lose 6 hours of leave. Without the
holidays, Mr. Seymour would have been charged 216 hours and w;ould
have carried over 230 hours of annual leave into 1974. Welith the
holidays considered, lie was charped only 200 hours and thus had
246 hours re.mainin?,. Since 5 U.S.C. § 6334 (1970), as aended by
Pub. L. 93-l1l, 87 Stat. 705, provides that zn.cnployce may not
accuriulate more then 30 days or 240 hours of annual leave at the
beginning of the first full biwveekly pay period, .ir. Seynour
forfeited 6 hours.

The forfeited annual leave does not a-pear to be within the
ceceptions of 5 U.S.C. 5 6304(b), (d) , or (e), nor vithin the
scope of the pnterin policy set forth by the Civil Service
Conmission in 'Federal Pcrsonual a-nual Lctter "'o. 630-22, Janur-y 11,
1974. Thereforc, even though llr. Sey.our'as accuntulated nanual
leave exceeded the riaxluri of 240 hours by 6 hours because of
Circuristances beyond his control, there is no authority to pernit
hij to use the e.;cess lenva in the next leave year.

There is also no authority for the paynmnt of holiday pay
..for the 2 additional holielays declared by Ex.ecutive order since
the claimalit did not parfoim wfork on the holiday as required by
5 U.S.C. 5 5546(b) (1970).

Accordingly, we rsust sustain the nction of the Transportation
and Claims I)iviniou Ln dicalloving >Mr. Seymour's clrim for holiay
pay or recrediting of annual leave.

Concernin- the clai-ant's request as to what other coLirses of
nation are available to him, lhe is advised that dacisions of tht
Comptroller Gencral of the United States rendered on claims settled
by the General Accounting Office are conclusive upon the executive
brnnch of the Governnent. Sea 31 U.S.C. § 74. Independently of
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the jurisdiction of the General Accounting Office, the United
States Court of Claims and the United States District Courts
have jurisdiction to consider certain clai-s against the
Govermaent if suit is filed vithin 6 years after the claim first
acrued. Sao 28 U.S.C. §5 1346(a) (2), 1491, 2401, and 2501.

+ js Coaptroller General
of the United Statea
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